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WOOD KING DAWSON LOVE & SABATINE 

ATTORNEYS AND COUNSELLORS AT LAW 

DAVID M.WOOD (1892·1960) 

GEORGE G. KING 

JOHN B. DAWSON 

LEROY LOVE 

LEO E. SABATINE 

TELEPHONE 212 422-0450 

a R EN DAN o'a R 1 EN 4 8 W A L L S i R E E i 
EDWARD J. McCORMICK 

SAMUEL 1. HELLMAN NEW YORK, N.Y. 10005 

Board of Directors 
WASHINGTON PUBLIC POWER SUPPLY SYSTEM 

130 Vista Way 
Kennewick, Washington 

DEAR SIRs: 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM, 
NUCLEAR PROJECT NO.2 REVENUE NOTES, 

$15,000,000 

Under date of , 1971, we rendered an opinion approving the validity of the above 
notes (the "Notes") issued pursuant to a resolution adopted by the Board of Directors of the Washington 
Public Power Supply System (the "System") on December 4, 1970 (the "Note Resolution"). 

We have examined into the validity of the Project Agreement (Contract No. 14-03-19121), dated 
January 4, 1971, between the United States of America, Department" of the Interior, acting by and 
through the Bonneville Power Administrator, and Washington Public Power Supply System, referred to 
on page 13 of the Official Statement of the System, dated January 14, 1971, relating to the Notes. With 
respect to the authorization, execution and delivery of said agreement, we have examined certified copies 
of proceedings of the Board of Directors of the System authorizing the execution and delivery of said 
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agreement, and such other documents, proceedings and matters relating to the authorization, execution 'f' 
and delivery of said agreement by each of the parties thereto as we deemed relevant. In our opinion, said 
agreement has been duly authorized, executed and delivered by each of the parties thereto and constitutes 
a valid and binding agreement enforceable in accordance with its terms. 

We have also examined into the validity of of the Net Billing Agreements, referred 
to on page 11 of said Official Statement, among the United States of America, Department of the 
Interior, acting by and through the Bonneville Power Administrator, the System, and certain of the 
Participants referred to in Exhibit I of said Official Statement, which agreements provide 
for the purchase and assignment of an aggregate of % of the capability of the Project, as such 
Project is defined in the Note Resolution, and include all such Net Billing Agreements providing for the 
purchase and assignment by any Participant of more than per cent of the capability of the Project. 
With respect to the authorization, execution and delivery of said Net Billing Agreements, we 
have examined certified copies of proceedings of the System and of the Participants which are parties 
thereto, authorizing the execution and delivery of said Net Billing Agreements, and such 
other documents, proceedings and matters relating to the authorization, execution and delivery of said 

Net Billing Agreements by each of the parties thereto as we deemed relevant. In our opinion, 
each of said Net Billing Agreements has been duly authorized, executed and delivered by 
each of the parties thereto and constitutes a valid and binding agreement, enforceable in accordance with 
its terms. 

In rendering this opinion, we have relied upon the opinion of counsel for each of the Participants that 
the Net Billing Agreement to which such Participant is a party has been duly executed and delivered by 
said Participant and is not in conflict with, or in violation of, and will not be a breach of, or constitute a 
default under, the terms and conditions of any other agreement or commitment by which such Participant 
is bound. 

Very truly yours, 

Wooo KING DAwsoN LovE & SABATINE 

70 



•·. \ 
~·'' 

ROLLA V. HOUGHTON (1970) 

JACK R. CLUCK 

PAUL COUGHLIN 

..JOHN W. RILEY 

EMIL P. SCHUBAT 

DAVID SKELLENGER 

BERTRAM L. METZGER, JR. 

Board of Directors 

EXHIBIT VI 

LAW OFFICES OF 

HOUGHTON, CLUCK, COUGHLIN & RILEY 

320 CENTRAL BUILDING 

SEATTLE, WASHINGTON 98104 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 

130 Vista Way 
Kennewick, Washington 

DEAR SIRS: 

WASIDNGTON PUBLIC POWER SUPPLY SYSTEM, 

NUCLEAR PROJECT NO. 2 REVENUE NOTES, 

$15,000,000 

TELEPHONE 

MAIN 3-6501 

At your request we have examined into the validity of an issue of $15,000,000 Nuclear Project No. 2 
Revenue Notes of Washington Public Power Supply System (the "System"), a municipal corporation of 
the State of Washington. Said notes are issuable in coupon form, are dated January 1, 1971, mature 
July 1, 1974, bear interest at the rate of three and five one-hundredths per centum per annum, payable 
semi-annually July 1 and January 1, notes numbered 1 to 149, inclusive, are of the denomination of 
$100,000 each, and notes numbered 150 to 153, inclusive, are of the denomination of $25,000 each. 
Said notes are subject to redemption prior to maturity upon the terms and conditions set forth therein, 
and recite that they are issued under and pursuant to Resolution No. 537, adopted by the Board of 
Directors of the System on the 4th day of December, 1970 (the "Note Resolution"), and under the 
authority of and in full compliance with the Constitution and statutes of the State of Washington, includ­
ing Titles 43 and 54 of the Revised Code of Washington, and proceedings of the Board of Directors of 
the System duly adopted, for the purpose of paying a part of the cost of acquiring and constructing the 
Project (as such Project is defined in the Note Resolution). 

We have examined the Constitution and statutes of the State of Washington, and certified copies of 
proceedings of the Board of Directors of the System authorizing the issuance of said notes, including the 
Note Resolution, and other proofs relating to the issuance of said notes, also an executed note of said issue. 

In our opinion the Note Resolution has been duly adopted, the provisions thereof are valid and 
binding upon the System and said notes have been duly authorized and issued in accordance with the 
Constitution and statutes of the State of Washington, and constitute valid and legally binding obligations 
of the System, payable solely from any moneys of the System that may be lawfully applied to the pay­
ment thereof, including revenues of the Project, as the Project is defined in the Note Resolution, and 
the proceeds of revenue bonds or refunding notes of the System. 

It is also our opinion that the interest on said notes is exempt from taxation by the United States of 
America under existing laws and regulations and a specific ruling issued by the Internal Revenue Service 
with respect to the notes, dated November 18, 1970. 

Very truly yours, 

HouGHTON, CLUCK, CouGHLIN & RILEY 
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ROLLA V. HOUGHTON (1970) 

JACK R. CLUCK 

PAUL COUGHLIN 

JOHN W. RILEY 

EMIL P. SCHUBAT 

DAVID SKELLENGER 

BERTRAM L. METZGER, JR. 

Board of Directors 

LAW OFFICES OF 

HOUGHTON, CLUCK, COUGHLIN & RILEY 

320 CENTRAL BUILDING 

SEATTLE, WASHINGTON 98104 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 

130 Vista Way 
Kennewick, Washington 

DEAR SIRs: 
WASHINGTON PUBLIC POWER SUPPLY SYSTEM, 

NUCLEAR PROJECT NO. 2 REVENUE NOTES, 
$15,000,000 

TELEPHONE 

MAIN 3-6501 

Under date of , 1971, we rendered an opinion approving the validity of the above 
notes (the "Notes") issued pursuant to a resolution adopted by the Board of Directors of the Washington 
Public Power Supply System (the "System") on December 4, 1970 (the "Note Resolution"). 

We have examined into the validity of the Project Agreement (Contract No. 14-03-19121), dated 
January 4, 1971, between the United States of America, Department of the Interior, acting by and 
through the Bonneville Power Administrator, and Washington Public Power Supply System, referred to 
on page 13 of the Official Statement of the System, dated January 14, 1971, relating to the Notes. With 
respect to the authorization, execution and delivery of said agreement, we have examined certified copies 
of proceedings of the Board of Directors of the System authorizing the execution and delivery of said 
agreement, and such other documents, proceedings and matters relating to the authorization, execution 
and delivery of said agreement by each of the parties thereto as we deemed relevant. In our opinion, said tl 
agreement has been duly authorized, executed and delivered by each of the parties thereto and constitutes 
a valid and binding agreement enforceable in accordance with its terms. 

We have also examined into the validity of of the Net Billing Agreements, 
referred to on page 11 of said Official Statement, among the United States of America, Department of 
the Interior, acting by and through the Bonneville Power Administrator, the System, and certain of the 
Participants referred to in Exhibit I of said Official Statement, which agreements provide for 
the purchase and assignment of an aggregate of % of the capability of the Project, as such Project 
is defined in the Note Resolution, and include all such Net Billing Agreements providing for the pur­
chase and assignment by any Participant of more than per cent of the capability of the Project. 
With respect to the authorization, execution and delivery of said Net Billing Agreements, we 
have examined certified copies of proceedings of the System and of the Participants which are parties 
thereto, authorizing the execution and delivery of said Net Billing Agreements, and such 
other documents, proceedings and matters relating to the authorization, execution and delivery of said 

Net Billing Agreements by each of the parties thereto as we deemed relevant. In our 
opinion, each of said Net Billing Agreements has been duly authorized, executed and 
delivered by each of the parties thereto and constitutes a valid and binding agreement, enforceable in 
accordance with its terms. 

In rendering this opinion, we have relied upon the opinion of counsel for each of the Participants 
that the Net Billing Agreement to which such Participant is a party has been duly executed and delivered 
by said Participant and is not iff conflict with, or in violation of, and will not be a breach of, or constitute 
a default under, the terms and conditions of any other agreement or commitment by which such Partici­
pant is bound. 

Very truly yours, 

HouGHTON, CLUCK, CouGHLIN & RILEY 
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This Indenture of Lease, entered into this day of 

, 1971, between the United States of ----------------------------
America {hereinafter called the "Government"), represented herein 

by the United States Atomic Energy Commission {hereinafter called 

the "Commission"), and the Washington Public Power Supply System 

(hereinafter called the "Supply System"), a municipal corporation, 

joint operating agency and publicly owned utility organized under 

the laws of the State of Washington. 

RECITALS 

1. The Supply System is organized under Revised Code of 

l'Jashington, Chapter 4 3. 52, Laws of the State of Washington, and 

is authorized by law to lease or acquire land in order to construct 

and operate works, plants and facilities for the generation and/or 

transmission of electric power and energy. 

2. The Board of Directors of the Supply System has by 

Resolution No. , dated , authorized the ---------------------
execution of this lease with the Commission for certain lands 

within the Federally owned area known as the Hanford Operations 

Area for the construction, operation, maintenance and use of 

a nuclear electric generating plant an~ related facilities. 

3. The ·commission, pursuant to the Atomic Energy Community 

Act of 1955, as amended, and 43 USCA 931, c., is authorized to lease 

to the Supply System land located within the Hanford Operations 

Area. 

4. The Commission has determined that disposition through 

lease of such land will serve to prevent or reduce the adverse 

economic impact of actual or anticipated reductions in the 

Commission programs at the Hanford Project. 
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5. The Commission has taken all other requisite actions 

required by law in order to enter into this transaction. 

INSTRUMENT OF LEASE 

1. Definitions 

As used in this contract: 

(a) The term "Contracting Officer" means the person executing 

this Lease on behalf of the Government and includes his 

successors or any duly authorized representative of any 

such person. 

(b) The term "Commission" means the United States Atomic 

Energy Commission or any duly authorized representative or 

successor thereof, including the Contracting Officer except 

for the purpose of deciding an appeal under the article 

entitled "Disputes". 

(c) "Revenue Bonds" mean the bonds issued by the Supply 

System as authorized by its Bond Resolution. 

(d) "Supply System" means the Washington Public Power 

Supply System, a joint operating agency of the State of 

Washington, and its officers and employees while acting 

within the scope of their authority. 

2. Purpose and Scope of Lease 

(a) The Supply System covenants with the Commission that 

the leased premises shall be occupied and used solely for 

the construction, operation, maintenance and use of the 

nuclear electric generating plant and related facilities, 
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and for such other uses as may be authorizep in writing 

from time to time by the Commission under terms and 

conditions to be agreed upon by the parties. 

(b) The Supply System covenants that it will, at its 

own expense, design, construct, operate, maintain and use the 

plant and related facilities in accordance with applicable 

laws and regulations, including but not limited to the 

construction permit and operating license granted by the 

Commission, and consistent with safe and reliable utility 

practices. 

(c) The Supply System covenants that it will, at its own 

expense, design, construct, operate, maintain and use the 

plant and relat.ed facilities in a manner determined by the 

Commission that will not materially interfere with the 

Commission's then existing operations and programs in the 

Hanford Operations Area; or with operations or programs 

proposed to be conducted in such area provided that such 

proposed operations or programs are being actively 

considered by the Manager of the Richland Operations 

Office or his designee or higher Commission authority. 

Such determinations regarding material interference shall 

be made promptly upon request of the Supply System. The 

Commission will promptly advise the Supply System of its 

determination regarding material interference with respect 

to any significant changes or alterations subsequently 

proposed by the Supply System. In the event that the 

Commission determines that the .design, construction, 
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maintenance or operation of the plant and related facilities, 

or any significant changes or alterations thereof will 

materially interfere with such operations and programs, it 

will provide its reasons therefor, including appropriate 

supporting data. The Supply System shall submit to the 

Commission at its offices in Richland, Washington, such 

information and documentation as is necessary to enable 

the Commission to make such determinations. In the event 

that the Contracting Officer determines that the Supply 

System is not maintaining or operating the plant and 

related facilities in compliance with the manner that 

the Commission has previously determined will not materially 

interfere with the Commission's operations and programs, the 

Contracting Officer may require the Supply System to take 

such corrective action at its own expense as may be 

required to achieve compliance. 

(d) The action of the Commission in entering into this 

Lease is not to be construed as any guarantee or assurance 

that a construction permit or operating license will be 

issued for the nuclear electric operating plant. The 

terms and conditions of any such permit or license are in 

addition to the requirements of this Lease; provided, 

however, that the Commission's actions under this Lease shall 

not be contrary to any requirement which is a condition 

of the permit or license. 

3. Conveyance of Interest in Land 

The Government, as lessor, for and·in consideration of 
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the rents, covenants, conditions, warranties, and 

agreements herein contained as assumed by the Supply 

System, lessee, does hereby demise and lease to the 

Supply System real property of the Government situated 

in the County of Benton, State of Washington (hereinafter 

called the "Leased Premises 11
), and within the Federally 

owned area known as the Hanford Operations Area, United 

States Atomic Energy Commission, all as more particularly 

described below. 

A parcel of land lying in Sections 2, 3, 4, and 5 of 

Township 11 North, Range 28 East, WM, described as follows: 

(a) Beginnning at the Southwest corner of section 11, 
Township 11 North, range 28 East, W.M., said corner 
having Washington State coordinates, South zone, 
of North 408,335.30 and East 2,307,653.50; thence 
North 0°41'08" East 8,065.28 feet to the TRUE 
POINT OF BEGINNING; thence West 11,153.57 feet; 
thence South 01001'23 11 East, 3000.48 feet; 
thence South 88053'54 11 West 5,200.96 feet; thence 
North 0°31'41" West 3690.15 feet; thence East 
1,430.00 feet; thence North 1,865.69 feet; thence 
North 87046'08" East 3,703.83 feet; thence South 
01°01'23 11 East 1,600.25 feet; thence East 11,189.29 
feet; thence North 01001'23 11 East 1,800.29 feet; 
thence North 89007'55 11 East, 3,300.38 feet to the 
line of Navigation of the West bank of the Columbia 
River; thence southerly along said line of 
Navigation to a point that bears North 89°15'21 11 

East from the TRUE POINT OF BEGINNING; thence 
South 89015'21" West 3,850.32 feet more or less 
to the TRUE POINT OF BEGINNING. 

(b) That portion of the above described property located 

within Section 5, Township 11 North Range 28 East, WM, 

Benton County, Washington, is designated "Parcel A". The 

balance of the above described property is designated 

as "Parcel B". 
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(c) The Supply System shall not build any permanent 

structures on the leased premises within 200 feet of the 

North-South boundary line between Coordinates Nl3559.97 

and W2444.21, and Nll694.29 and W2449.00, without the 

prior written approval of the Commission. The Commission 

reserves the right to drill test holes and to install 

monitoring equipment and to excavate and remove the 

earth within this area. 

(d) The Commission also reserves the right to operate, 

maintain, repair and replace any of its existing 

railway facilities and any of its existing underground 

or overhead utility lines on the leased premises. 

4. Ingress and Egress Rights to Leased Premises 

(a) Together with and as a part of this Lease, the 

Commission grants a general right of ingress and egress 

to and from the Leased Premises, over and above the 

Government owned roads and streets located within the 

Hanford Operations Area. In addition, the Commission 

grants a general right of ingress and egress over and 

above the Government owned railways for as long as 

the railways. are maintained and operated by the 

Commission or its contractors. The Supply System's 

right to the use of said roads, streets and railways 

shall not be exclusive but shall be of equal standing 

with that of the Commission's employees and other 

authorized personnel using said roads, streets and 

railways, and shall be subject to such reasonable rules 

and regulations of general application to the reservation 
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as may be promulgated by the Commission. In the event 

that the Commission discontinues operation and maintenance 

of the Government owned railways, the Government will 

exert its best efforts to permit the Supply System to 

continue to use the system. 

(b) To the extent that it does not interfere with the 

use of the Leased Premises for the purpose and scope of 

this Lease, as provided in Article 2 hereof, the 

Commission may, but shall not be obligated to, relocate, 

close, vacate, alter, widen, extend, grade, improve, 

repair, maintain and regulate the use of the said 

roads, streets and railways, and may, at any time 

or times provide alternate ingress or egress ways 

to the Leased Premises over specific roads, streets 

or railways of the Commission within the Hanford 

Operations Area. 

(c) To the extent deemed necessary for the protection 

of health and safety and/or the protection of 

property, the Commission may, but shall not be 

obligated to, deny access to the Leased Premises, 

provided, however, that the Commission shall give 

such advance notice as circumstances permit. The 

Commission's determination that the action(s) 

described in the preceding sentence is necessary shall 

be conclusive and the Government, the Commission, 

their officers, employees, or authorized representatives 

shall not be liable for any loss or damage resulting 

from the Supply System having been denied access to 

such Leased Premises. 
-7-



5. Construction of Roads and Tracks - Rights of Way 

(a) The Supply System may construct and maintain railway 

tracks and roads on the Leased Premises as it may require 

for the construction and operation of the plant and related 

facilities. The construction and maintenance of such tracks 

and roads shall meet as a minimum the then current Hanford 

Standards. Connections to Commission railroads shall be 

a location mutually agreed upon by the parties. The 

Commission shall have the right of ingress and egress to 

and from the Leased Premises over any roads and tracks 

constructed by the Supply System. 

(b) Subject to the provisions of Section 161, q., of the 

Atomic Energy Act of 1954, as amended, the Commission has 

authority to grant easements for rights of way for roads, 

transmission lines and for any other purpose and agrees 

to negotiate with the Supply System for such rights of 

way over the Hanford Operations Area as are necessary to 

service the Leased Premises. 

6. Additional Reserved Rights of the Commission 

The Commission reserves from the Leased Premises the following 

rights in addition to the rights otherwise provided for in 

this Lease: 

The right to construct on the Leased Premises and 

to maintain, repair and replace utility lines as 

may be necessary to provide electricity, heat, 

water, steam, power, gas, telephone and other 

communication services, to the extent necessary 

for Commission purposes; provided, that such lines 
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will not unreasonably interfere with any of the 

Supply System's operations; and 

The right to construct on the Leased Premises and 

to maintain, repair and replace drainage facilities 

including sanitary sewers, storm sewers, and other 

piping and conduits to the extent necessary for 

Commission purposes; and 

The right to place on the Leased Premises, to use, 

repair and maintain monitoring facilities, and 

fire control and alarm facilities, to the extent 

necessary for Commission purposes; and 

The right to construct on the Leased Premises and 

to maintain, repair and replace access roads and 

railroad facilities to the extent necessary for 

Commission purposes; provided, that such roads and 

railroad facilities will not unreasonably interfere 

with any of the Supply System's operations. 

7. Exclusion Area 

The Commission recognizes the exclusion area as provided for in 

the operating license and will undertake no action or activity 

which wo~ld interfere with or restrict the Supply System's 

right to fully comply with this condition of the operating 

license. 

8. Term of the Lease 

The term of this lease shall commence at 12:01 a.m. on 

and continue for a term of 50 years as to Parcel A and for 

a term of 30 years as to Parcel B. As to Parcel A, the 

Commission grants to the Supply System an option to 
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extend the lease for an additional period of ten years, 

provided that the Supply System gives the Commission written 

notice of its intention to exercise this option not less than 

one year prior to the expiration date as to Parcel A. The 

Commission further grants to the Supply System an additional 

option, thereafter, to further extend the term of this lease 

as to Parcel A for an additional ten-year period provided 

that written notice of the exercise of this second ten-year 

option to extend the term of the lease is given to the 

Commission not less than one year prior to the expiration 

of such ten-year option. The Commission agrees to negotiate 

in good faith for an extension of the terms of Parcel B for 

a reasonable term upon notification by the Supply System 

one year prior to the expiration date of Parcel B. 

9. Payments 

(a) The Supply System shall pay to the Commission as rent 

for the Leased Premises and for the rights and privileges 

obtained under this instrument the sum of $3,976.00 annually 

for the first five annual periods hereof and, subject to the 

provisions of subparagraph (b) of this article, the sum of 

$7,952.00 for each succeeding annual period during the 

remaining term hereof. The first annual payment shall be 

due and payable upon execution of this Lease; succeeding 

annual payments shall be payable annually in advance on or 

before each anniversary date hereof. 

(b) After the tenth anniversary date of this Lease and 

at subsequent intervals of five or more years, the Commission 

may require an appraisal of the Leased Premises for the 
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purpose of enabling the Commission to determine the fairness 

of the annual rent. Such appraisal(s) shall be by an appraiser 

selected by the Commission, an appraiser selected by the Supply 

System,and a third appraiser selected by the two persons thus 

designated. On the basis of those appraisals and after 

consultation with the Supply System and consideration of any 

relevant information provided by the Supply System, the 

Commission may, by written notice to the Supply System, revise 

the aforesaid annual rent to such amounts as are determined 

by the Commission to be the fair rental value for the Leased 

Premises. Those revised amounts shall, during the remaining 

term of this Lease, continue in effect and be paid by the 

Supply System unless and until they are revised as a result 

of subsequent appraisals and determination by the Commission 

in the manner described in this subparagraph. 

(c) The Supply System will pay for supplies and services 

provided pursuant to Article 16 herein, in accordance with 

charges to be established by the Commission. Such charges 

will be based upon the Commission's established pricing 

policy. A statement of such pricing policy will be furnished 

the Supp~y System upon request. The Commission's pricing 

policy may be amended from time to time. 

(d) All payments hereunder shall be made in lawful money of 

the United States at the offices of the Commission in Richland, 

Washington, or elsewhere if so designated by the Commission, 

without notice or demand therefor from the Commission. With 

respect to payments under subparagraph (c) hereto, the Supply 

System shall advance an amount equal to the Commission's 
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estimate of such cost. Upon ascertainment of the exact cost 

any necessary adjustments will be promptly made. 

10. Condition of Leased Premises 

The Supply System has inspected and is fully familiar with the 

physical condition of the Leased Premises. The Commission has 

made no representations,warranties, or undertakings as to such 

condition, or that the Leased Premises are free and clear of all 

contamination and hidden hazards or as to the fitness or 

availability of the Leased Premises for any particular use. 

11. Termination 

(a) This Lease is made subject to the condition that if 

there should occur any of the events hereinafter provided 

in this paragraph, the Commission may terminate this Lease 

under the conditions and in the manner hereafter stated 

and sue for and recover all rents and damages accruing 

hereunder, or may sue and recover without terminating the Lease; 

provided, that upon any such termination the Commission may 

re-enter and take possession of the Leased Premises without 

compensation to the Supply System on account of such termination. 

(1) In the event the Supply System uses the Leased Premises 

in a m~nner not in substantial compliance with the covenants 

and purposes provided herein or discontinues its use of 

the Leased Premises for such purposes~ and such misuse or 

disuse continues for sixty (60) days after written notice 

thereof has been given by the Commission to the Supply 

System, the Commission may, upon the expiration of 

said sixty (60) days or at any time thereafter, by giving 
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the Supply System written notice, terminate this Lease, 

and this Lease shall expire upon the date specified 

in such notice. 

(2) In the event the Supply System shall become insolvent, 

make an assignment for the benefit of creditors, file a 

petition in bankruptcy, seek the benefit of any bankruptcy, 

composition or insolvency law, or be adjudged bankrupt, or 

if a receiver or trustee of the property of the Supply System 

shall be appointed, the Commission may immediately or at any 

time thereafter, by written notice to the Supply System, 

terminate this Lease and this Lease shall expire upon the 

date specified in such notice; provided that, if such default 

be cured by the Supply System prior to the termination date 

specified in such notice, this Lease shall remain in full 

force and effect if the provisions of the preceding sub­

paragraph (1) do not apply. 

(b) In the event the Supply System is unable, for any reason, 

to obtain the necessary permits and lipenses required by 

Article 19 hereof, including but not limited to a construction 

permit, the Supply System shall immediately provide written 

notice thereof to the Commission and this Lease shall terminate 

upon the date specified in such notice. Subject to the provisions 

of Article 12 the Supply System's liability in the event of 

termination pursuant to this paragraph shall be limited to the 

amounts due under Article 9, prorated as of the date of 

termination. 

12. ownership, Removal and Disposition of Proper~ 

(a) All alterations, additions and improvements to the Leased 
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Premises made by the Supply System, including the plant, shall 

be and remain the property of the Supply System during the term 

of this Lease, irrespective of the manner in which they may be 

attached to the land. If, prior to the execution or termination 

of this Lease, the Commission and the Supply System agree 

upon and execute an extension or renewal of this Lease or any 

new lease covering the same premises, all such alterations, 

additions and improvements shall remain the property of the 

Supply System during the term thereof. 

(b) The Supply System shall have a period of one year 

following expiration or termination of this Lease to remove, 

dismantle and salvage any of its property whether affixed to 

the land or not, provided that with respect to the removal, 

dismantling and salvaging of property affixed to the land 

if requested by the Commission, the premises shall be returned 

as nearly as possible to its original condition at the time 

of execution of this lease. Any property of the Supply System 

whether affixed to the land or not, not so removed, shall 

thereupon become and be the property of the Government, free of 

all encumbrances, without cost to the Government. 

(c) Upon expiration or termination of this Lease, the Supply 

System shall, at its own expense, secure the Leased Premises 

and all facilities and property located thereon against all health 

and safety hazards to the satisfaction of the Commission, provided, 

however, the Commission's requirements hereunder shall not be 

contrary to any requirement imposed by applicable laws or 

regulations, or any license or permit. 
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(d) In the event that this Lease is terminated by the Supply 

System under Article 11 (b), the Supply System shall, if 

requested by the Commission, remove any alterations, improvements 

or additions to the Leased Premises and restore the premises to 

the original condition as near as may be possible subject to 

the approval of the Commission. 

13. Protection Against Claims and Losses 

(a) The Government, the Commission, contractors of the Commission, 

and the officers, employees or representatives of any of them 

shall not be liable for and the Supply System shall indemnify 

and save them and each of them free and harmless from any and 

all liability, loss, damage, or costs (including attorney's 

fees) incurred in the defense of or arising out of any claim, 

suit, action or other legal proceedings brought against any 

of them by third parties for injury to or death of persons 

or injury to or destruction of property caused by or arising 

out of: (1) the conduct of the business of the Supply System 

or its use of the Leased Premises, or any operations which are 

necessary or incidental thereto, (2) the erection or removal 

of any equipment, building or part thereof, or the making of 

any repairs, replacements, alterations, additions and/or 

improvements to the Leased Premises, or (3) any default or 

negligence in the performance of any covenant or obligation 

of the Supply System hereunder; provided, that the foregoing 

shall not apply to any injury, destruction or death (1) as 

may be caused by the negligence or default of the Government, 

the Commission, contractors of the Commission, and the officers, 
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employees or representatives of any of them, or (2) as to which 

the Supply System is a person indemnified by the Commission 

under Section 170 of the Atomic Energy Act of 1954, as amended. 

(b) Unless otherwise requested by the Commission in writing, 

the Supply System shall maintain, or cause to be maintained, 

insurance in at least such minimum amounts as required by the 

Commission from time to time in writing for purposes of providing 

protection against the claims, suits, actions and other legal 

proceedings specified in the preceding paragraph (a) of this 

article. Copies of such insurance policy or policies shall 

be filed with and shall be subject to the approval of the 

Commission, and the Commission shall be given ten (10) days 

advance notice by mail of any changes .in or cancellation of 

any such insurance. 

14. Access to Leased Premises by Commission 

In addition to any rights the Commission may have under any 

licensing arrangement required by law, the Commission, or any 

person authorized by it, shall at all times have access to the 

Leased Premises for all reasonable purposes. 

15. Rights and Remedies; No Waiver Implied 

All rights and remedies of the Commission or the Supply System 

under this Lease shall be cumulative and none shall exclude 

any other allowed either party by law, and.the use of or resort 

to any one or more shall not exclude or be deemed a waiver of 

any other or others; nor shall any express or implied waiver 

of a breach of any term, covenant or condition of this Lease 

constitute or be construed as a waiver of any other breach 

of the same or any other term, covenant or condition. 
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16. Government-Furnished Supplies and Services 

The Commission shall, if requested by the Supply System 

and after reasonable notice, provide the Supply System with 

supplies and services to the extent (1) that they are not 

reasonably commercially available, (2) that the Commission 

determines it has such supplies and services available in 

the Hanford Operations Area in excess of its own requirements 

in that area, and (3) that the Commission continues to provide 

such supplies and services for its own activities in the vicinity 

of the Supply System's facilities within the Hanford Operation 

Area. 

Notwithstanding the provisions of the above paragraph of this 

article, the Government, the Commission, contractors of the 

Commission, and the officers, employees or representatives 

of any of them shall not be liable for any losses, damages or 

costs arising out of temporary interruptions in such services 

or for any failure to provide such services. 

17. Covenants and Conditions 

All of the terms and provisions of this Lease to be performed 

or complied with by the Lessee shall be deemed and construed 

to be "covenants" or "conditions" as though words specifically 

expressing or importing covenants and conditions were used 

in each separate term and provision hereof, and the same shall 

be construed as covenants running with the land. 

18. Prohibition Against Assignment 

(a) The Supply System, its successors and assigns shall 

have no right, authority, or power without the written consent 
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of the Commission: (1) to transfer this Lease, any interest 

herein, or any right hereunder, by way of assignment, 

sublease, or other arrangement to any other person to 

occupy space in or make any continuing use of any part of 

the Leased Premises, or (2) permit any act, by way of pledge, 

hypothecation or sufferance of lien, voluntarily or by 

operation of law, which would in any way encumber any title 

or interest of the Government in and to said Leased Premises or 

any part thereof. 

(b) In the event the Supply System sublets, assigns, or takes 

or permits any action referred to in paragraph (a) above, with 

respect to any part of the Leased Premises whether with or 

without the Commission's written consent, the Supply System 

shall remain responsible to the Commission for such part of 

the Leased Premises, the use thereof, and all other obligations 

hereunder, as if such subletting or action had not been 

taken or permitted, unless specifically relieved of such 

responsibility in writing by the Commission. 

19. Permits and Licenses 

The Supply System shall procure all necessary permits and 

licenses and abide by all applicable laws and regulations 

and ordinances of the United States and of the State, 

territory, and political subdivision in which the Leased 

Premises are located. 

20. Taxes and Assessments; Payments in Lieu Thereof 

The Supply System shall have the duty to pay and shall save 

and hold harmless the Commission from the payment of all 

legally imposed taxes, assessments for local improvements 
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and similar charges which may be levied by any duly constituted 

authority of the State, County, or other political subdivision 

of the State upon the leasehold estate herein created, the 

Leased Premises and all buildings or other improvements now 

or hereafter upon the Leased Premises. In the event that, 

under any statute now or hereafter enacted, the Commission 

shall make payments in lieu of taxes or assessments to any such 

authority on account of such property, the Supply System shall 

pay to the Commission the amount of such payments and such 

amount shall become due and payable as additional rent hereunder. 

21. Disputes 

(a) Except as otherwise provided in this,Lease, any dispute 

concerning a question of fact arising under this Lease which 

is not disposed of by agreement shall be decided by the 

Contracting Officer, who shall reduce his decision to 

writing and mail or otherwise furnish a copy thereof to the 

Supply System. The decision of the Contracting Officer shall 

be final and conclusive unless within 30 days from the date of 

receipt of such copy, the Supply System mails or otherwise 

furnishes to the Contracting Officer a written appeal addressed 

to the Commission. The decision of the Commission or its 

duly authorized representative for the determination of 

such appeals shall be final and conclusive unless determined 

by a court of competent jurisdiction to have been fraudulent, 

or capricious, or arbitrary, or so grossly erroneous as 

necessarily to imply bad faith, or not supported by substantial 

evidence. In connection with any appeal proceeding under 
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this article, the Supply System shall be afforded an opportunity 

to be heard and to offer evidence in support of its appeal. 

Pending final decision of a dispute hereunder, the Contracting 

Officer's decision shall be controlling. 

(b) This "Disputes" article does not preclude consideration 

of law questions in connection with decisions provided for 

in paragraph (a) above; provided, that nothing in this 

contract shall be construed as making final the decision 

of any administrative official, representative, or board 

on a question of law. 

22. Equal Opportunity 

Unless exempted pursuant to Executive Order 11246 of 

September 24, 1965, and the rules, regulations and relevant 

orders of the Secretary of Labor thereunder, the Supply System 

agrees as follows: 

(a) The Supply System will not discriminate against any 

employee or applicant for employment because of race, color, 

religion, sex, or national origin. The Supply System will 

take affirmative action to ensure that applicants are employed, 

and that employees are treated during employment, without regard 

to their raqe, color, religion, sex, or national origin. 

Such action shall include, but not be limited to, the following: 

employment, upgrading, demotion or transfer, recruitment 

or recruitment advertising, layoff or termination, rates 

of pay or other forms of compensation; and selection for 

training, including apprenticeship. The Supply System 

agrees to post in conspicuous places, available to employees 
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and applicants for employment, notices to be provided by 

the Contracting Officer setting forth the provisions of 

this Equal Opportunity article. 

(b) The Supply System will, in all solicitations or advertise­

ments for employees placed by or on behalf of it, state that 

all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, 

or national origin. 

(c) The Supply System will send to each labor union or 

representative of workers with which it has a collective 

bargaining agreement or other contract or understanding, a 

notice, to be provided by the Contracting Officer, advising 

the said labor.union or workers' representative of the State's 

commitments under this Equal Opportunity article, and shall 

post copies of the notice in conspicuous places available 

to employees and applicants for employment. 

(d) The Supply System will comply with all provisions 

of Executive Order No. 11246 of September 24, 1965, and of 

the rules, regulations, and relevant orders of the Secretary 

of Labor. 

(e) The .Supply System will furnish all information and 

reports required by Executive Order No. 11246 of September 24, 

1965, and by the rules, regulations, and orders of the 

Secretary of Labor, or pursuant thereto, and will permit 

access to its books, records, and accounts by the Commission 

and the Secretary of Labor for purposes of investigation 

to ascertain compliance with such rules, regulations and orders. 
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(f). In the event of the Supply System's noncompliance 

with the Equal Opportunity article of this Lease or with 

any of the said rules, regulations, or orders, this Lease 

may be canceled in whole or in part and the Supply System 

may be declared ineligible for further Government contracts 

in accordance with procedures authorized in Executive 

Order No. 11246 of September 24, 1965, and such other 

sanctions may be imposed and remedies invoked as provided in 

Executive Order No. 11246 of September 24, 1965, or by 

rules, regulations, or orders of the Secretary of Labor 

or as otherwise provided by law. 

(g) The Supply System will include the provisions of 

paragraphs (a) through (g) in every sublease, 

subcontract or purchase order unless exempted by rules, 

regulations or or~ers of the Secretary of Labor issued 

pursuant to Section 204 of Executive Order No. 11246 of 

September 24, 1965, so that such provisions will be binding 

upon each sublessee, subcontractor or vendor. The Supply 

System will take such action with respect to any sublease, 

subcontract or purchase order as the Commission may direct 

as a means o.f enforcing such provisions, including sanctions 

for noncompliance; provided, however, that in the event the 

Supply System becomes involved in, or is threatened with, 

litigation with a sublessee, subcontractor or vendor as 

a result of such direction by the Commission, the Supply 

System may request the United States to enter into such 

litigation to protect the interests of the United States. 
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23. Officials Not to Benefit 

No member of or delegate to Congress, or resident commissioner, 

shall be admitted to any share or part of this Lease, or to any 

benefit that may arise therefrom; but this provision shall not be 

construed to extend to this Lease if made with a corporation for 

its general benefit. 

24. Covenant Against Contingent Fees 

The Supply System warrants that no person or selling agency has 

been employed or retained to solicit or secure this Lease upon 

an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained 

by the Supply System for the purpose of securing business. 

25. Convict Labor 

In connection with the performance of work under this Lease, 

the Supply System agrees not to employ any person undergoing 

sentence of imprisonment at hard labor. 

26. Third Parties 

Nothing in this Lease shall be construed to grant, vest, or 

allow any right to be given to any employee or other third party, 

or to the legal representatives, heirs, assigns, or successors of 

any of them, as a third party beneficiary. This provision is 

not intended to limit or impair the rights which any person may 

otherwise have under applicable Federal statutes or which are 

granted or reserved to the Government in this Lease. 
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27. Headings 

The headings in this Lease are for purposes of reference and 

convenience only and shall not limit or otherwise define the 

meaning hereof. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Lease as of the day of ' 19 -----

UNITED STATES OF MJIERICA 
UNITED STATES ATOMIC ENERGY COMMISSION 

By ________________ ~~~ 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 

By _______________________ __ 

WITNESSES: 

(Address) 

{Address) 
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STATE OF WASHINGTON) 
) ss 

COUNTY OF BENTON ) 

On this day of 

personally appeared 

(FOR LESSEE) 

' 19 , before me --------------------------
, to me known to be ----------------------------------

of Washington Public Power Supply System, 

a municipal corporation of the State of Washington, that executed 

the within and foregoing instrument, and acknowledged said instru-

ment to be the free and voluntary act and deed of said municipal 

corporation, for the uses and purposes therein mentioned, and on 

oath stated that he was authorized to execute said instrument and 

that the seal affixed is the corporate seal of said municipal 

corporation. 

In Witness Whereof, I have hereunto set my hand and affixed 

my official seal the day and year first above written. 

(Seal) 

Notary Public in and for the State 
of Washington, residing at 



(FOR LESSOR) 

STATE OF WASHINGTON 
ss 

COUNTY OF BENTON 

On this day of , 19 , before me ------------------------
personally appeared , to me known to --------------------------------
be an authorized representative of the United States Atomic Energy 

Commission, an instrumentality of the United States, that executed 

the within and foregoing instrument, and acknowledged said instru-

ment to be the free and voluntary act and deed of said Commission, 

for the uses and purposes therein mentioned, and on oath stated 

that he was authorized to execute said instrument. 

In Witness Whereof, I have hereunto set my hand and affixed 

my official seal the day and year first above written. 

(Seal) 

Notary Public in and for the State 
of Washington, residing at 


